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Rules Affecting Enemy Aliens*
BY DON C. MILLERt
Considerable confusion has arisen in the minds of members of the
bar concerning the most recent legislation affecting alien enemies. As
lawyers, we have an especial responsibility, both in relation to our alien
population and the laws which have been enacted to protect them, to
understand the design and purpose of this legislation.
There is no country in the world where the alien has been permitted a more generous share in the national heritage of liberty and opportunity than in these United States. Over the years this hospitality
has been richly repaid in the aliens' contribution to our prosperity in
peace and our strength in war. Now, as in the past, aliens and their
descendants are engaged in defending our common cause. A black page,
indeed, would be written of our glorious national history, if we were to
deny to those who are loyal the privilege of sharing in the defense of
freedom.
SERIOUS PROBLEM

That our alien population in this time of war is a problem is a fact
which cannot and must not be overlooked. No gloss should be permitted to conceal the difficulties which are inherent in our alien problem.
We have in the United States approximately five million aliens. Obviously we must be able to identify those who retain an alien allegiance.
This we have accomplished by requiring alien registration. Similarly,
we must know their whereabouts and of their activities. This we have
achieved by requiring alien enemies to carry certificates of identification.
WHO ARE ALIEN ENEMIES?

This brings us to the question: "Who are our alien enemies?"
More than one million persons who registered under the Alien Registration Act of 1940 stated that they are subjects or citizens of Germany,
Italy, or Japan, thereby subsequently classifying themselves as alien enemies. This does not include subjects or citizens of countries conquered
by the Axis powers unless they stated that they were German, Italian or
Japanese nationals under the Alien Registration Act of 1940.
A proclamation was issued by the President of the United States
on January 14th of this year under the following title:
*Reprinted by permission from the June, 1942, issue of the CLEVELAND BAR
ASSOCIATION JOURNAL.
,United States Attorney for the northern district of Ohio.
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REGULATIONS CONTROLLING TRAVEL AND OTHER CONDUCT
OF ALIENS OF ENEMY NATIONALITIES

"Sec. 1. Classes of Persons Controlled by These Regulations. Except as hereinafter expressly excluded by Section 2, persons in the United
States * * * required to comply with these regulations are as follows:
-(a) All aliens of the age of 14 years or older who were or are
natives, citizens, or subjects of Germany, Italy, or Japan.
" (b) All aliens of the age of 14 years or older who at present are
stateless but who at the time at which they became stateless were citizens
or subjects of Germany, Italy or Japan.
"Sec. 2. Classes of Persons Not Required to Comply with These
Regulations. Persons not required to comply with these regulations are
as follows:
" (a) Former German, Italian, or Japanese citizens or subjects who
before December 7, 1941, in the case of former Japanese citizens or subjects, and before December 8, 1941, in the case of former German or
Italian citizens or subjects, became and are citizens or subjects of any
nation other than Germany, Italy, or Japan.
"(b) Austrians or Austrian-Hungarians (Austro-Hungarians) or
Koreans who registered as such under the Alien Registration Act of 1940,
provided that such persons have not at any time voluntarily become
German, Italian, or Japanese citizens or subjects.
"But these regulations shall not be construed as defining or limiting
the classes of aliens of enemy nationalities subject to apprehension, detention, or internment or the other provisions of the aforesaid Proclamations.
TRAVEL RESTRICTIONS

"Sec. 3. Travel without Special Permission. An alien of enemy
nationality subject to these regulations is hereby granted general permission to travel as follows:
" (a) Travel within a Community. An alien of enemy nationality may travel or move about within the limits of the municipality, * * *
in which he resides or in which he has his regular place of business, from
place to place and in such manner as will permit him to engage in the
activities usual in his community. The limits of such community shall
not necessarily be fixed by boundaries * * * but shall include in each case
the metropolitan or other community area in which the alien resides or
has his regular place of business and shafl include all that area generally
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thought of as constituting a greater city or metropolitan district or an
urban or rural community.
" (b) Commuting to Business. An alien of enemy nationality
may commute between his home and his regular place of business.
" (c) Travel to Places of Worship, Schools, or Government Agencies. An alien of enemy nationality may travel between his home and
his usual place of religious worship, or the school, college, or institution
of learning at which he may be in regular attendance, or between his
home and any federal, state, or local government agency with which he
may be required by such agency to transact business.
" (d) Foreign Travel. An alien of enemy nationality may complete a trip to or from a place out of the United States, provided however, that such alien complies with all regulations governing such foreign
travel.
OCCASIONAL TRIPS

"Sec. 4. Occasional Travel or Trips. An alien of enemy nationality shall not travel or make trips or move from one locality to another
except as herein provided:
" (a) The alien of enemy nationality shall file in writing with the
United States Attorney of the district of his residence a statement setting
forth the particulars hereinafter enumerated.
" (b) Such statement shall be filed, together with at least two copies with the United States Attorney at least 7 days prior to the intended
departure * * *

- (c) Such statement and copies shall be prepared and filed personally by the alien desiring to make such trip at the office of such United

States Attorney.
" (d) Such statement and copies shall be made out upon forms to
be prescribed by the Attorney General * * * and shall contain the following information: (1) The name of the alien of enemy nationality;
(2) the home address of the alien of enemy nationality and the telephone number, if any, of such place of residence; (3) the business address, if any, of such alien of enemy nationality and the telephone number, if any, of such place of business; (4) the alien enemy certificate of
identification number of such alien of enemy nationality after it is obtained: (5) a detailed statement of the purpose for which the trip is to
be made and the persons to be visited: (6) the proposed intermediate and
final destinations of the trip: ( 7) the intended date of departure; (8)
the intended date of return; (9) the address or addresses at which the
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alien of enemy nationality intends to be found while he is away from
his permanent address; (10) the route to be followed to and from the
point of destination; and (11) the common carrier or other means of
transportation which the alien of enemy nationality intends to use.
F. B. I. ASSISTS

"(e) The United States Attorney shall * * * forward copies
thereof to the local office of the Federal Bureau of Investigation. and
shall inquire of the F. B. I. for any facts indicating that the particular
trip proposed by the particular alien of enemy nationality would in any
manner endanger the national security.
" (f) If, after such inquiry to the F. B. I. * * * the United States
Attorney at any time within the 7-day period shall know of no reason
why the particular trip would endanger the national security, he shall
stamp or write an endorsement upon the remaining copy of the said
statement that it was duly filed with him and shall deliver or mail to the
alien enemy such endorsed copy of the statement.
" (g) The alien of enemy nationality shall, at all times while he is
so traveling, have with him on his person or in his immediate physical
possession the endorsed copy of such statement.
"The United States Attorney shall have * * * authority * * * tocancel any permission to travel granted by him if he shall deem it dangerous to the national security.
FREQUENT TRIPS

"Sec. 5. Frequent Travel or Regular Business Travel. An alien
of enemy nationality accustomed to frequent or regular business travel
(e. g., traveling salesmen, touring theatrical performers, drivers of trucks
and busses and similar cases) , instead of seeking permission pursuant to
Section 4, may apply for permission to travel under regulations set forth
in this section.
"Sec. 6. Travel by Airplane. No alien of enemy nationality shall
make any flight of any nature in an airplane or other aircraft.
"Sec. 7. Change of Place of Abode, Employment, or Name. (a)
No alien of enemy nationality shall change his place of abode or his place
of employment unless he shall have at least 7 days previously filed with
the United States Attorney for the district in which he resides a statement
in writing containing the full particulars of such change.
"(b) Whenever the holder of a certificate of identification changes
his name under legal authority, residence address, or place of employ-
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ment, written notices thereof shall immediately be given to (1) the Alien
Registration Division of the Immigration and Naturalization Service,
and (2) the Federal Bureau of Investigation at the office shown in the
holder's certificate of identification.
RADIO RESTRICTIONS
"Sec. 8. Radio Transmitters. No alien enemy shall use or operate
or possess, or have under his custody or control at any time or place any
radio transmitter. * * * the words 'radio transmitter' are to be construed as including any apparatus designed to be used or capable of being
used for the sending or transmitting of radio signals, communications or
messages of any kind or nature whatsoever.
"Sec. 9.

Short-Wave Radio Receiving Sets.

(a)

No alien of en-

emy nationality shall use or operate or possess or have under his custody
or control at any time or place any short-wave radio receiving set * * *
"Sec. 10. Cameras. (a) No alien of enemy nationality shall use
or operate or possess or have under his custody or control at any time or
place any camera * * *

"Sec. 11. Firearmsand Other Prohibited Articles. (a) No alien
of enemy nationality shall use or operate or possess, or have under his
custody or control at any time or place any firearm * * *
"Sec. 12. Deposit of ProhibitedArticles. (a) It shall at all times
hereafter remain the duty of every alien of enemy nationality * * * to
deliver immediately to the local police authorities in the community in
which he resides or is present all short-wave receiving sets, cameras, firearms, and other articles prohibited by the proclamations of December 7
and 8, 1941, which are at the time of the promulgation of these regulations or at any time thereafter in his possession."
Section 14 provides for the return of prohibited articles. Radios
which could be divested of short-wave bands have been allowed to remain in the hands of their owners.
"Sec. 15. Prohibited and Restricted Areas. * * * (a) No alien of
enemy nationality shall reside in, enter upon, remain, or be found within
any area designated heretofore or hereafter by the Attorney General of
the United States as a prohibited area or restricted area.
PENALTIES

"Sec. 16. Violation of Regulations. (a) Any alien of enemy
nationality subject to these regulations who fails to comply with these
regulations * * * governing the conduct of aliens of enemy nationalities
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is subject to apprehension, detention, and internment for the duration of
the war.
"(b) Any alien of enemy nationality who shall aid, abet, counsel,
command, induce, or procure any other alien of enemy nationality to
fail to comply with any of these regulations * * * is subject to apprehension, detention, and internment for the duration of the war.
"(c) Any prohibited articles possessed in violation of the aforesaid Proclamations of the President or of these regulations are subject to
summary seizure and forfeiture."
PURPOSE OF REGULATIONS

From a study of these regulations we can readily see the surveillance
placed upon these people. As Attorney General Biddle has said, "The
objective of the Department of Justice in issuing identification certificates
to aliens of enemy nationalities is the dual one of strengthening our
internal safety and protecting the loyal alien, even if he has become technically an alien enemy."
Since these regulations have been in effect, only three thousand, or
less than one-half of one per cent of the alien enemies, have been apprehended by the Federal Bureau of Investigation. Fortunately, the great
majority of these people are not only friendly but are loyal to the government of their choice.
SUSPECTED ALIEN ENEMIES

We come next to the question of the three thousand people who
have been apprehended on suspicion of disloyalty. Alien Enemy Hearing Boards have been appointed by the Attorney General in every judicial
district to provide a hearing for these persons. The boards give the suspect an opportunity to tell his own story, after which they send their
recommendations to the Attorney General for internment, for parole, or
for release.
EMPLOYERS WARNED

It has come to my attention recently that many of the contractors
engaged in the manufacture of defense materials for tht- Government
have in their employ a number of aliens who are working on secret, confidential or restricted Government contracts and are permitted to have
access to the plans or specifications or the work under such contracts, or
are permitted to participate in the contract trials, or who are allowed to
view the manufacture of restricted, confidential and secret materials.
I call the attention of all manufacturers to the following sections of
the Act of June 28, 1940:

DICTA

165

"Sec. 11 (a). No aliens employed by a contractor in the performance of secret, confidential, or restricted Government contracts
shall be permitted to have access to the plans or specifications, or the
work under such contracts, or to participate in the contract trials,
unless the written consent of the head of the Government department concerned has first been obtained, and any person who willfully violates or through negligence permits the violation of the
provisions of this subsection shall be fined not more than $ 10,000
or imprisoned not more than five years, or both.
"Sec. 11 (b). Any alien who obtains employment on secret,
confidential, or restricted Government contracts by willful misrepresentation of his alien status, or who makes such willful misrepresentation while seeking such employment, shall be fined not more
than $10,000 or imprisoned not more than five years, or both."
Anyone guilty of the violation of the above sections subjects himself to very heavy penalties. I further wish to emphasize that the above.
sections apply only to manufacturers of defense materials which are secret, confidential or restricted, and that it is perfectly proper for manufacturers who are not involved in such defense contracts to employ aliens.
Both the Attorney General and the President have urged that employers
not engaged under such secret, confidential or restricted contracts, do not
indiscriminately discharge or refuse to employ aliens.
JUSTIcE DEPARTMENT PREPARED

With the advent of war the Department of Justice was prepared for
the emergency. Legislation which had long been prepared to deal with
such a situation was immediately presented and approved by Congress.
Long in advance the Federal Bureau of Investigation catalogued purveyors of subversive alien propaganda, and when the time for action arose,
they were ready to and did apprehend this undesirable element. Thus
an abortive fifth column in America has been run down, painstakingly
and relentlessly.
Experience in the matter of dealing with subversive internal
troubles gained in the last war has been of inestimable value. A definite
policy for the carrying out of such matters as these had been formulated
long before war appeared inevitable. For these reasons the problem of
enemy aliens has been solved without fanfare or hysteria. We can be
thankful that our democratic principles of government can be exercised
for both the citizen and the alien without resorting to intimidation, persecution and inquisition.
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The Rent Control Program
Recently Mayor Stapleton appointed a Denver Rent Advisory
Committee to furnish information to landlords, tenants and other interested parties regarding the Emergency Price Control Act enacted by
congress last January, under which rents for housing accommodations
in Denver have been frozen as of March 1. The committee has gathered
information necessary to answer most questions involving compliance
with the act and the regulations. Included in this information is a
lengthy question-and-answer memorandum prepared by the Office for
Emergency Management. It is very important for Denver lawyers to
have copies of the memorandum in giving advice to their clients. Copies
may be obtained from the committee or at 320 Kittredge Building.
Additional information may be obtained by telephoning the members
of the committee or Miss Stewart or Mr. Garrett at 402 Chamber of
Commerce Building. The telephone number there is ALpine 0991.
Members of the Denver Rent Advisory Committee are: G. Dexter
Blount, chairman, W. H. Graham, Mrs. Milton Keegan, Msgr. John R.
Mulroy, Robert L. Chase, David E. Harlem, L. L. Knox and Clarence
Webb.

Afternoon Off
Ivor 0. Wingren sends us the following taken from two depositions
on file in the United States Attorney's office in Denver:
Q. Give us a description of this girl you married. A. She had
brown hair, weighed about 135 pounds, she was about 5' 4", was of medium build; her complexion was fair; she was about twenty-three years
old. She had a fast way of getting around. She would snap here and
there, and she liked to drink quite a bit and she jumped into jute joints
just like she owned them. We stopped at two or three and she knew
quite a few people around these places.
Q. Did you give this girl any money before or after the time she
went through the marriage ceremony with you? A. Well, you might
say, yes and no. I paid for everything. She would always grab the
change.
Q. How did you happen to marry thig man? A. Well, I finally
decided I would go with him after arguing for fifteen or twenty minutes.
Of course, my mother thought something was "hatching," that something was going on, and she asked me about it and I told her. Naturally, she said don't do it. But, you know, we don't always listen to
our mother. I had a day ahead of me, nothing to do, and I thought I
might as well do that.

